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July 9, 1998

VIA FACSIMILE & U.S. MAIL

Mr. Mark Davis
Varnum, Riddering, Schmidt & Howlett LLP

P.O. Box

352

Grand Rapids, Michigan 49503- 0352

Re

:  Eagle Picher Subpoena:

Dear Mark:

inspection on July 190,
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United States v. City of Albion et al

No. 1:97-CV-1037

As you are aware and as acknowledged in your fax of today, Gene Smary and
Charlie Denton agreed that Warner Norcross & Judd LLP will not produce any documents for

1998 as set forth in your -subpoena.

Nonetheless, to preserve our rights pursuant to Federal Rule of Civil Procedure
45(c)(2)(B), find below Warner Norcross & Judd’s objections to the subpoena dated July 2,

1. The subpoena seeks privileged information, including documents subject
to the attorney-client privilege and work product doctrine.

2. The subpoena places an undue burden and expense on non-party Warner
Norcross & Judd LLP.


http://WWW.V/NJ.COM

Mr. Mark Davis

July 9,
Page 2

MGM/dll

cC:

1998

3. The scope of the subpoena is overly broad, not reasonably calculated to
lead to the discovery of admissible evidence and is outside the scope of
discovery permitted by F.R.C.P. 26(b), 34 and 45.

4. The discovery sought is unreasonably cumulative and duplicative and may
be obtained from some other source that is more convenient, less
burdensome, or less expensive, including by way of examgple and not
limitation, the Plaintiff in the underlying litigation or the United States
Environmental Protection Agency. '

5. The subpoena fails to allow a reasonable time for compliance.

If you have any questions, please call.

Attorneys of Record




RECEIVED =

JuL 14199
‘.S, EPA, Negivii D

Office of Regional Counse|






